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1. Thanh ly tin dung la gi?

Thanh ly tin dung la qua trinh giai trir cac nghia vu
va quyén loi cta cdc cha thé tham gia quan hé hop
doéng tin dung.

Thanh ly mac nhién va thanh ly bat budc:

- Thanh ly TD mdc nhién Ia viéc cham dut hiéu luc
ctia hop dong tin dung khi khodn no da dwoc hoan tra
day du theo thda thuén.

- Thanh ly TD bat buéc la viéc ngan hang duwa trén
céc co sé& phap ly dé tim kiém céac nguén bu ddp nham
xtr ly cac khodn no dén han nhung khach hang khéng
tw giac hodc khéng thé hoan tr dung han.
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II. CAC PHUONG THUC THANH
LY TIN DUNG

1) Thanh ly tin dung bang x& ly bdo dam tién
vay

2) Thanh ly bang viéc thwc hién quyén truy doi
trong cho vay gian tiép.

3) Ban lai cac khoan no (cac khoan cho vay)

4) Thanh ly tin dung trong treoong hop doanh
nghiép bi pha san
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2.1 Thanh 1y tin dung bing xit 1y bao
dam tién vay

Co s& phap ly dé xt ly ddm bao tién vay:
Nguyén tac xt ly tai san bao dam

Thoi han xw ly tai san bao dam

Cac phuong thire x&r ly tai san bao dam theo
thoa thuan

Cac phuwong thire x& ly tai san bao dam trong
trwdng hop khdng cé thoa thuan
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2.1.1 Co sé phap 1y dé xir Iy dam bio
tién vay:

- B6 luat Dan sw ngay 14 thang 6 nam 2005.

- Nghi dinh s6 163/CP ngay 29 thang 12 nam
2006 cta Chinh pha vé giao dich bdo dam.

- Nghi dinh 83/CP ngay 23 thang 7 nam 2010
ctia Chinh phu vé dang ky giao dich bdo dam
(stra d6i mot sé diéu cua Nghi dinh sé 163/CP
ngay 29 thang 12 nam 2006).

- Luat Cédc toé chire tin dung 2010
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Cac truwong hop xw ly tai san bao dam

1. Dén han thwc hién nghia vu dwoc bdo ddm ma bén
cO nghia vu knong thwc hién hoac thwc hién khong
dung nghia vu.

2. Bén cb nghia vu phai thwc hién nghia vu dwoc bao
dam trwde thdi han do vi pham nghia vu theo thoa
thuan hoac theo quy dinh cua phap luat.

3. Phap luat quy dinh tai san bao dam phai dwoc x& ly
dé bén bdo dam thwc hién nghia vu khac.

4. Cac trvdng hop khac do cac bén thoa thuan hoac
phap luat quy dinh
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2.1.2 Nguyén tic xir Iy TS bdo dim

a) Viécxw ly TS d6 duwoc thwe hién theo thoa thuan cua bén
bdo dam va cac bén cing nhan bao dam; néu khdng cé
thoa thuan hoac khéng thoa thuan duoc thi tai san dwoc
ban dau gia theo quy dinh.

b) Viéc xt&r ly TS bao dam phai dwoc thwe hién mét cach
khach quan, cdng khai, minh bach, bdo dam quyén va Ioi
ich hgp phap cua cac bén tham gia .

c) Nguwo&ix ly TS bao dam la bén nhan bao dam hoac nguoi
dwoc bén nhan bao ddm Uy quyén, trir trwdng hop cac bén
tham gia giao dich bao dam cé thoa thuan khac.

d) Viéc xr ly TS bdo dam dé thu hdi ng khdng phai 1a hoat
dong kinh doanh TS cua bén nhan bao dam.
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Nghia vu cua ngwoi xw ly tai san

1. Théng bao cho cac bén cung nhan bao dam
khac vé viéc xu ly tai san theo quy dinh.

2. Thwe hién viéc xtr ly tai san bao dam.

3. Thanh toan tién thu dwoc tr viéc xir ly tai
san bao dam theo thir tv wu tién thanh toan.
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Théng bao vé viéce xir Iy TS bao dam

1. Trwde khi xt ly TS bao dam, nguwoi xir ly TS phai thong bao

bang van ban vé viéc xi ly TS bao dam cho cac bén cung
nhan bdo dam khac.

2. Doi v&i TS bdo dam co nguy co bi mat gia tri hoac giam sut
gia tri, quyén doi no, giay to co gia, the tiét kiém, van don thi
nguwoi xtr ly TS co quyén xw ly ngay, dong thovi phal thong
bao cho cac bén nhan bao dam khac vé viéc x ly TS do.

3. Van ban théng bao viéc x& ly TS bao dam cé ndi dung:
a)Lydoxxly TS;
b) Nghia vu dwoc bao dam;
c) M6 ta TS;
d) Phuwong thire, thoi gian dia diém x&r ly TS bao dam.

4. Trong trvong hgp nguoi xtr ly TS khong thong bao vé viéc
xtr ly TS bao dam theo quy dinh ma gay thiét hai cho cac
bén thi phai bdi thworng thiét hai.
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2.1.3 Thoi han xir ly TS bao dam

Tai san bao dam dwoc x& ly trong thdi han do
cac bén thoa thuan;

Néu khéng cé thoa thuan thi ngudi xi ly tai
san cO quyén quyét dinh vé théi han x 1y,
nhwng khéng dwoc trwde 7 ngay doi véi dong
san hoac 15 ngay ddi v&i bat dong san, ké tur
ngay thdng bao vé viéc x& ly tai san bao dam.
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Quyén, nghia vu ciia bén nhan bio dam
trong thoi gian cho xw ly TS bao dam

. Trong th&i gian chd x& ly TS bao dam, bén nhan bao
dam duwoc khai thac, st dung TS do hoac cho phep
bén bao dam hoac uy guyén cho nguoi thir ba khai
thac, str dung tai san bao dam theo dung tinh nang va
C(‘)ng dung cua TS.

Viéc cho phép hodc uy quyén khai thac, phwong thirc
khai thac va viéc x&r ly hoa loi, lgi tirc thu dwoc phai
dwoc l1ap thanh van ban.

2. Hoa loi, loi tire thu dwoc phai dwoc hach toan riéng, tri

truo’ng ho’p c6 thoa thuan khac. Sau khi trir cac chi phi

can thiét cho viéc khai thac, str dung tai san, s tién

con lai dwoc dung dé thanh toan cho bén nhan bao
dam.
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2.1.4 Cac phwong thirc xuw ly TS bao
dam theo thoa thuan

1. Ban tai san bao dam.

2. Bén nhan bao dam nhan chinh tai san bao
dam dé thay thé cho viéc thuc hién nghia vu
cua bén bao dam.

3. Bén nhan bao ddm nhan cac khoan tién hoac
tai san khac tir nguwdi thir ba trong tredng hop
thé chap quyén doi no.

4. Phwong thire khac do cac bén thoa thuan
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2.1.5. Cac phwong thwc xw ly TS bao dam
néu khong co thoa thuan

a) X& ly TSDB la dong san: 6 td, may mac, thiét
bI..
b) Xt ly tai san bao dam la giay t& co gia, van
don, thé tiét kiém.
c) X& ly TS bao dam la bat dong san
d) X ly tai sdn bdo dadm la quyén doi no
___ e) Yéu cau ngudi bao lanh thuc hién nghia vu
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a) Xur ly TSDB la dong san trong truong
hop khong co thoa thudn truoc

Trong trwrong ho’p khdng co thod thuan vé
phuong thirc x&r ly TS bao dam, thi TS bao
dam dwoc ban dau gia theo quy dinh cta phap
luat.

Riéng doi voi TS bao dam cé thé xac dinh
duwoc gla cu thé, ré rang trén thi trwo’ng thi
ngwo’l X ly TS dwo’c ban theo gia thi trwo’ng
ma khdng phai qua thu tuc ban dau gia, dong
tho phal théng bao cho bén bao dam va cac
bén cling nhan bao dam khac (néu co).
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b) Xir Iy tai sdn bdo ddm la gidy to co
913, van don, thé tiét kiém

1. Viéc xur Iy tai san bao dam la trai phleu cb phiéu, hoi
phiéu, giay t& c6 gia khac va thé tlet kiem dwoc thuwe
hién theo quy dinh cua phap luat vé trai phleu co
phiéu, hoi phleu glay t& co gia khac va thé tiét kiém.

2. B&n nhan cam cd van don c6 quyén xuat trinh van don
theo thu tuc dwoc phap luat quy dinh dé thwe hién
quyén chiém hiru ddi véi hang hoda ghi trén van don do.

Trong trwong hop ngwo’l gilr hang hoa khong chuyen glao
hang hoa theo van don cho bén nhan bao dam ma gay
ra thiét hai thi phai boi thwérng cho bén nhan bao dam.

3. Trong trwo’ng hop bén nhan bao ddm dong thoi 1a
nguoi o nghia vu thanh toan thi bén nhan bao dam
dwoce bu trir khoan tién do.
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c) Xwrly TS bao dam la BDS trong
truong hop khong co thoa thuan truoc

1. Trong trwdng hop khdng cé thod thudn vé phwong
thire x ly TS bdo dam l1a quyén st dung dat, TS gan
lién v&i dat thi cac TS nay dwoc ban dau gia.

2. Trong trwdng hop chi thé chap TS gan lién voi dat ma
khéng thé chap QSD dat thi khi x ly TS gan lién voi
dat, nguwdi mua, ngwdi nhan chinh TS gan lién véi dat
do dwoec tiép tuc sir dung dat. Quyén va nghia vu cla
bén thé chap trong hop dong vé QSD dat gitra bén thé
chap va nguoi st dung dat dwoc chuyén giao cho
ngwdi mua, ngwdi nhan chinh TS gan lién voi dat, triv
trwdng hop co thoa thuan khac.

11/15/2011 Ph.D Nguyén thj Lan 17



Thir tw wu tien thanh toan

1. Th& ty wu tién thanh toan khi x& ly TS bao dam duoc
xac dinh theo quy dinh tai Diéu 325 B6 luat Dan sw.

2 . Cac bén cung nhén bao dam bang mdt TS c6 quyén
thoa thuan vé viéc thay doi thir tw wu tién thanh toan
cho nhau. Bén thé quyén wu tién thanh toan chi dwoc
wu tién thanh toan trong pham vi bao dam cua bén ma
minh thé quyén.

3. Trong trwdng hop so tién thu dwoce tir viée xir ly TS
bao dam khong da dé thanh toan cho cac bén nhan
bao ddm cd cung th tw wu tién thanh toan thi so tién
dé dwoc thanh toan cho cac bén theo ty 1€ twong trng
v&i gia tri nghia vu dwoc bao dam
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d) Xur Iy tai sdn bdo ddm la quyén doi
no

1. B&n nhan bao dam c6 quyén yéu cau nguoi
thir ba 1a nguwdi co nghia vu trd no chuyén giao
cac khodn tién hodc tai san khac cho minh
ho&c cho ngwdi dwoc uy quyén.

* Trong trvd'ng hop ngwdi cé nghia vu tra no yéu
cau thi bén nhan bao dam phai chirng minh
quyén dwoc doi no.

— 2. Trong trwéng hop bén nhan bao dam dong

thdi [a ngwdi cod nghia vu tra no thi bén nhan
bao dam dwoc bu trtr khoan tién do.
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e) Yéu cau ngwoi bdo lanh thwce hién
nghia vu

NH cé quyén yéu cau bén bdo lanh thwc hién nghia vu
tra ng thay cho bén duwoc bao lanh (nguwdi vay).
Trwdng hop nguwdi bao lanh khéng thwc hién duwoc
nghia vu tra ng thay thi NH xt& ly nhw sau:
- Phat mai TSPB cta bén bao lanh (theo Diéu 369 B
luat Dan su)
- Néu bén bao 1anh khéng c6 TSBB thi x& ly nhw no
khéng c6 dam bao.

P

=)@ Trwrong hop da xw ly TSDB cua bén bao

lanh nhwng ko thu héi du no’?
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Trong truwong hgp bén bao l1anh la
doanh nghiép bi pha san

a) Néu nghia vu bao lanh phat sinh thi bén
bao lanh phai thwc hién nghia vu bao lanh.
Trwdng hop bén bao Ianh khéng thanh toan
day du trong pham vi bao lanh thi bén nhan
bao lanh cd quyén yéu cau bén dwoc bao
lanh thanh toan phan con thiéu:

b) Néu nghia vu bdo lanh chuwa phat sinh thi

hén dwoc bao lanh phai thay thé bién phap

pao dam khac, trie tredng hop cé thoa thuan

Khac.
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Trong truwong hgp bén bao l1anh la
ca nhan bi cheét

a) Néu viéc thwe hién nghia vu bdo lanh phai do
chinh bén bao lanh thwc hién thi bao lanh
cham dut;

b) Néu viéc thwc hién nghia vu bao lanh khéng
phai do chinh bén bao lanh thwc hién thi bao
lanh khong cham durt.

- Nguwori thira ké chia bén bao 1anh phai thuc
hién nghia vu bao lanh thay cho bén bao lanh
theo quy dinh, tre trrong hop tr choi nhan di
san.
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2.2 Thanh Iy bang viéc truy doi
ngwoi vay trong cho vay gian tiep

(3) Yéu céu nguoi di vay trd no

A 4

(1) cép tién cho ‘ ;
A A , > NGU Ol bl VAY
NGAN HANG e T
A f
| A
(2) Ko trd no - ; Bao gom:
ding han NGUO1  — -1 - Nguoi ban hang tra cham,
THANH TOAN - Ngwoi ban hang tra gop
. -Nguwoi thu hudng thuong

- Ngwoi mua hang tra cham,tra gop
-Nguoi thu 1énh hoi phiéu ,
-Nguwoi phat hanh I1énh phiéu
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2.3 Ban cac khoan cho vay
(ban lai cac khoan no)

KN: Ban cac khoan no’ la nghiép vu ma
trong dé ngan hang chuyén quyén doi no’
cho mot to chure tin dung khac dé som thu
hoi von.
Cac céng ty mua lai cac khoan no:
- Céc cong ty bdo hiém
- Cong ty chuyén mua, ban n¢
- Nggn hang thwong mai.

N i
Loi ich va han ché cua viéc ban lai cac

khoan no’?
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Ly do cua viec ban lai cac khoan no?

1)
2)

3)

4)

Lam tang kha nang thanh khoan cua NH.

Tai cau truc lai danh muc cho vay—han ché dwoc
rdi ro tin dung.

Tai cau truc lai danh muc tai san cé thgo hudong
giam dw ng cho vay va tang ty trong dau tw
dé—han ché ri ro.

NH khong c6 DK tot dé theo ddi, gidm sat khoan
ng vay nén ban 1 s6 khoan ng vay cua minh cho
TCTD khac cé bK tot hon trong viéc quan ly
khach hang vay.
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Han ché cua viéec ban lai cac khoan no’?

v Phu thuéc vao ngwol mua lai.

v'Ngan hang phai giai quyét mau thuan gitra
gia ca toi wu va giam dw no xau;

v Chiu sw kiém soat clia Nha nwéc.
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Ngan hang thuwong bdn nhirng
khoan no nao?

> Nhikng khoan no tot— Gia ban no co thé
cao hon, hodc bang khoan no goc cong |ai
phai tra.

> Nhirng khoan no’ xau — Gia ban no thuwdng
thap hon rat nhiéu so véi khoan no goc cdng
|&i phai tra.
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Gia ban cac khoan no?

B Phan biét:

- Gia tri cia khoan no —gia tri cta trai quyén (bao gom:
von goc va lai ma ngwdi no' phai thanh toan).

- Gid bdn cdc khoan nor|a so6 tién ma bén mua phai tra cho
ngan hang ban.

- Gid hach todn cac khoan n¢ tai ngan hang ban la gia von
cla khoan cho vay, bao gém: khoan tién cho vay da cap, |ai
chuwa tra, chi phi hinh thanh khoan vay, chi dw phong.

Cac trwong hop:

- Gia ban I&n hon gia hach toan—ngan hang co lai

- Gia ban thap hon gid hach toan —ngan hang chap
nhan bi 10 dé tang thanh khoan.
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Phwong thirc ban cac khoan n¢

(i) Ban hop dong tin dung
- Ngwdi mua co quyén truy doi
- Nguwdi mua khéng co quyén truy doi.

(i) Ban ngoai hgp dong (ban khoan cho vay dv
phan)
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2.4 Thanh ly tin dung khi DN bi
pha san

Trwong hop doanh nghiép di vay bi pha san:
- Péi v&i no dwoc dam bao

- Doi v&i ng khéng co dam bao

Trwong hop doanh nghiép phat hanh/thu lénh
thwong phiéu bi pha san

- Déi v&i nhirng thwong phiéu dén han trwéc ngay DN
tuyén bd pha san—NH cé quyén yéu cau bén lién doi
thanh toan .

- DOi v6i nhirng thwong phiéu dén han sau ngay DN
tuyén b6 pha san—NH hoan tra lai thwong phiéu cho
ngwdi mang Ién chiét khau.
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111- NGUON PE BU PAP TON THAT
TRONG THANH LY TIN DUNG

Céac trwwdng hop ton that

Nguon dé bu dap ton that:

(1) Quy dw phong rdi ro

(2) Quy dw phong tai chinh

(3) Hach toan vao chi phi bat thuong
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Céc trwong hop ton that tin dung

1) Cac khoan cho vay khdng c6 dam bao da
duwoc x& ly va ko thu héi du no.

2) Cac khoan cho vay ko thu héi di no sau khi
ban cac tai san dam bao.

3) Cac khoan cho vay ma bén bao lanh khéng cé
kha nang thuwc hién nghia vu bao lanh.

4) Gia ban cac khoan cho vay nhé hon gia hach

~ toan cla khoan cho vay do.

5) Cac khoan cho vay gian tiép ma ngan hang ko

truy doi dworc.
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3.1. Sir dung Quy DPRRTD dé bl
dap ton that

B NHTM phai trich 2 loai DPRRTD, bao gf“)m:
(1) SO tién dw phong cu thé (theo 5 nhém no
cu thé) phai trich:
R=max {0, (A-C)} xr
(2) D phong chung duoc trich bang 0,75%
tong gia tri cua cac khoan no tr nhém 1 dén
nhém 4.

m C3 2 loai dw phong trén déu duoec trich ti chi
phi.
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Trwong hop nao dwoc sw dung
quy DPRR dé bu dap ton that?

a) Khéach hang la td chirc, doanh nghiép bi giai
thé, pha san theo quy dinh cta phap luat, ca
nhan bi chét hodc mat tich.

b) Cac khoan no thudéc nhém 5.

c) Riéng cac khoan ng khoanh chd Chinh phu
X ly, t& chire tin dung dwoc s dung dw
phong (néu co) dé xt Iy rui ro tin dung.
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Nguyén tic trong viéc sir dung dw
phong rui ro tin dung

1) S dung dw phong cu thé dé xt ly rui ro tin dung
doi v&i khoan no do.

2) Phat mai tai san bao dam dé thu hoi no.

3) Néu phat mai tai sdn khéng da bu dap bu dap tén
that cua khoan no thi dwoc sir dung dw phong
chung dé xw ly du.

4) Trworng hop so tién dw phong khdng da dé x ly toan bo
RRTD cua géc khoan no phé’i X ly, TCTD hach toan

trwee tiép phan chénh I&ch thiéu clia so tién dw phong
vao chi phi hoat dong.
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Nguyén tic trong viéc sir dung dw
phong rui ro tin dung (tiep...)

5) Trwdng hop so tién dw phong da trich con lai Ion
hon so tién dw phong phai trich, TCTD phai hoan
nhap phan chénh l&éch thira theo qui dinh.

6) Sau khi da st dung dw phong dé xt ly rdi ro tin
dung, TCTD phai chuyén cac khoan no da dwoc xtr
ly rui ro tin dung ttr hach toan néi bang ra hach
toan ngoai bang dé tiép tuc theo ddi va co cac bién
phap dé thu hoi no triét dé.
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Thii tuc tién hanh bu dap ton
that tr quy DPRR

m Lap Hbi dong x& Iy rui ro

m Lap ho so phap Iy dé 1am can ct x& ly, gom:
(1) H6 so tin dung
(2) Ban xac nhan kha nang tai chinh cua khach
hang vay do co quan co tham quyén ky.
(3) Giay to phéap ly xac nhan nguoi vay/bao lanh bj
pha san hay giai thé,chét, mat tich; xac nhan tinh
trang mat kha nang thanh toan do nhirng nguyén
nhan bat kha khang.

m Hoi dong tién hanh x6a cac khoan no.
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3.2. Sw dung Quy dw phong tai
chinh deé bu dap ton that

B Quy DPTC dwoc hinh thanh tw lol nhuan hang
nam va dwoc trich bang 10% loi nhan sau thué
TNDN sau khi da trlr cac khoan phai trir (nhw
trich quy dau tw phat trien).

m SO dv tdi da clia quy bang 25% von diéu Ié cla
NHTM.

m Quy DPTC duoc siv dung dé bu dap phan con
lai cGia nhiing ton that, sau khi da dwoc bu dap
bang s dung dw phong trich 1ap ttr chi phi.
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3.3. BU dip tén that bang hach
toan vao chi phi bat thuong

Sau khi da st dung quy DPTC nhuwng khong
du dé bu dap tén that, cac TCTD dwoc hach
toan phan tén that con lai vao chi phi bat
thwong.
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